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Nation aL Poxitics.—k is with much Satisfaction 
that the editor presents to his readers a very learn- 
ed and interesting investigation and argument of 
the great national question, mentioned in the Re- 
gistéR of the 26th ult. to his enlightened readers. 
tlis written by judge Bland; and will be concluded 
in the first pages of the subsequent number. 

It is believed that this subject is worthy of 
deep consideration by every statesman amongst us; 
and, certainly, the p -csent 1s as happy a time as can 
possibly occur to discuss and settle it, with others 
that grew up during the late war. We have more 
nearly perfect peace and comfort than, perhaps, 
any people ever enjoyed—party has lost iis fervor, 
and our citizens have both leisure and inclination to 
seek truth, unprejudiced. The great maxim, that 
in peace we should prepare war, as well applies 
to the fixing of constitutional points as in erecting 
forts and building ships. And the editor, ever 
desirous to give to this paper ja high and truly na- 
tional character, invites, and, with much pleas:re, 





vill devote some of his pages to the inseriion of a 
proper reply to judge Bland’s arguments, if they 
are thought erroneous. He has only to express: 
a wish that its lengua nay not deter any one from a! 
careful reading of it. 





The great extent of the essay noticed above, has 
excluded, and probably will exclude from our next 
vaper, the concluding number on ‘Political Eco- 
nomy,”’ with several other articles in manuscript. 

An “Attentive Reader” of Philadelphia, will 
please to accept the thanks of the ediior for his 
communication, which shall appear next week; and 
an attempt will be made to improve his hints. 











New arrangement and prospectus. 


Two numbers more will complete ti:e X1ih vol. 
or 6th year, of the Weexty Register. Considera- 
tions of much importance to the editor and of 
some interest to the friends of the work, induce 
him at this time respectfully, but most earnest- 
ly, to invite the attention of every one to the fol 
lowing exposition. 

The present volume is so far designed to com- 
plete a series, us to be embraced by the proposed 
GENERAL INDEX. In other respects, the Rrers- 
TER will be issued as herctofore—without much, if 
any, alteration as to its matter, manner or arrang- 
ment. 


The intended volume of REevotvrionaRry SPrECca 





and have its own mdex; unconnected with the re- 
gular work, except in being calculated to match 
It by size of page, quality of paper, and in gene- 
ral appearance. 

But there will be a change in the terms of the 
Paper—of no consideration with its friends, but so 
much so to the éditor as to constitute the sole con- 
dition on which he, himself, consents to continue the 
iublication of is—it is, that the usuab subscription of 
‘ve doliars per annum shall be paid to him in advance. 





little causes.” The tea plant of China brongiit about 
the American revowtion; which originated the 
French; which convulsed the worldl—This slight 
alteration in the teins of the Wexxiy Reoisren 
may effect measures as important to i#/—cause it 
to flourish like our own republic, or dash it pros- 
trate as freedom lies in Europe—according to the 
manner in which the resolution is received. But the 
editor cannot see how it may injure or rightfully 
offend any one; and is satisfied that it will accom- 
plish the following desirable things for himself: 

1. It will enable him to settle and close up his 
past business, which abounds with perplexed and 
confused accounts, and prevent them in future.— 
This object takes in claims due to him of a large 
iggregate, indeed—sufficient to make him easy and 
“comfortuble ” 

2. It will s ve at least 1000 dollars a year for 
clerk-hire and other cash expences incident to 
keeping and collecting the accounts, and protect 
him from annual losses of a much greater amount. 

3. And, what is most interesting to those who 
receive the work—it will allow to the editor at least 
double the time that he now has to devote to the 
proper business of conducting this work. 

But to bring about these things, it is indispensa- 
ble that the subscribers should immediately communi- 
cate with the editor; the functions of ail the agents 
being suspended for the pregent, as to debts becoming 
due after the present volume is finished:* and it is also 
requested and exvected that every subscriber will 
forward his arrears, if any there are, with the ad- 
vance for the year up to September 1818, direct, 
by muil, at the risk and cost of the editor, if any 
are pleased to make the postage an objection to 
the procedure. This suspension of the agencies is 
the result of much reflection—among the agents 
are many of the best and most generous of men, 
to whose friendship I would confide claims for mii- 
lions, if I had them—but no way can be devised 
to effect this general measure but through gene- 
ral means—and I trust that my kind friends will 
not be offended by it. If I could think that any 





*Except at those places where subscribers have 
been accustomed to pay in advance, to which the 
biils will be forwarded next week. And as the ac- 
counts at other places are adjusted and closed, no- 
tices of a restoration of the agencies will be pub- 
lished. QcpVery few gentlemen can be aware of the 
importance of effecting such adjustment. Wi-.hin one 
agency there is between 6 aad 700$ appareniiy due, 
for subscriptions actually payable, and, in many, 
various sums from 1 to 300 dollars, in the list of 
names belonging to which are some of the most 
wealthy men in the United States. It cannot be 
esteemed correct to point out or designate the places 
where these things have occurred, and there seems 
no way of getting rid of the difficuity, originati 
in inattention, than by the measure contemplat 
Subscribers, expecting to be called upon by the 
agent, have felt easy on the matter; the agent has 
veglecied, or had.too much business of his own ta 
perform, the part he took upon himself to oblige 


We have frequently heard of “‘great effects from rme, and I have suffered. 


Von. XIE, y 
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such aughtto be, I would abandon the great object. patriotic eflusions of those memorable days are lost. 
of squaring up my affairs, rather than be guilty of Yet, many fragments have been gathered up, and 
aii act so ungrateful. When this ‘is done, I shall | there is, perhaps, few men in the United States 
again entreat their good service, and trust that better prepared to undertake this pleasing work 
they will render it as heretofore. This regulation — myself. If we fail in collecting a sufficiency 
is not designed to apply to the receipt of new sub- |\of revolutionary matter to make a volume, there are 
ecribers, except that their money must be forward- other stores of rich things to resort to, and we flat. 
ed in acvanee. } | =, 
The rule as to payment in advance will be enforc-| tion: to do which, we expect the assistance of a 
ed, at every hazard. After the 4th ov 6th number | learned gentleman, whose zeal for the work is only 
of the next volume, as the distance of the subscri-|to be equalled by the indefatigability of bis cha. 
ber’s residence may justify, the paper shall not be /racter, and the labor that he will bestow to give 
forwarded to any one that neglects to comply with vaitte to the compilation. The price of this volume 
this requisition, IT cannot believe that it is unrea-| will also be three dollars, in sheets. 
sonable—and though every honorable effort will be 
made to extend the circulatiqn and exalt the cha- of those works that will be required. They are too 


acter of this work by a less divided and less dis | heavy, and we havenot the funds to commence them 


tracted attention to its legitimate concerns, and jon chance. Gentlemen wishing either, or both of 
every support will be thankfully received—it is them, will, therefore, forward the price of tliem, 
wished to be understood, that the quid pro quo can- | With their regular subscriptions—for after they are 
cels obligation, and puts the subscriber and the|put to press, especially the general index, no one 
e‘litor only ona par. The idea has been encouraged, | can calculate upon a copy unless so secured. Con- 


_ by the voluntary opinions ef men most esteemed by | siderable loss has resulted from the manner in which 


the people of the United States, that the Wesxiy)the supplements to the several volumes have been 
REGisrER is fally worth the price asked for it—but | disposed of; and the number to be printed of these 
every one will judge and act for himself; and here | weighty volumes shall be made to correspond with 
on let it rise to greater usefulness or altogether | the subscribers obtained and the complete sets of 
cease tobe. Itis mere thoughtlessness that gives so | of the Register yet remaining on hand—which latter 
much trouble to publishers—gentlemen that will|no one will expect us to break for his accommoda. 
pay 10 or 20,000 dollars, on a simple notice that it | tion. 
is clue, suffer themselves to be dunned for a paltry; One other remark and we have done. For thé pre. 
sum due to their printer—not reflecting on the waste | sent, and for two months hence, until the said com- 
of time and derangement of business caused to both |plete sets are fully ascertained and laid by, any 
parties by it. gentieman desiring certain volumes to complete his 
The following, then, are the terms on which this | own set, may have them, at the subscription price. 
paper will be published— But after that time, no volumes will be sold sepa. 
tt must always be pxid for in advance—and the ad-|vately, except such as there may happen to be an 
vance for the year ending in 1818, with the ar- | extra number of. 
rears due, if any there are, is required to be re- 
mitted direct to the editor, at his riak, Sc. as | rey ara 
uforesaid, by mail, that the past business may be;  Kaastport Custom-house Bonds. 
seitled wp with accuracy and without further delay. (Our reacers will recollect that at the time of the 
Lhe notes or bills of almost any chartered bank) capture of Eastport, (Moose Island) during the 
nearest to the residence of a subscriber, will be re-}| late war, certain bonds for duties due the United 
ceiwed in payment. And that every gentleman may| States to the amount of $50 or $60,000, fell in- 
bnow how his account stands on the books of the to.the hands of the British, through the treachery 
affice, hewill find within this sheet something to shew of one of those misguided Americans whose 
him the year, or years, as the case may b3, afpa-| sympathies were all with the enemy. Payment 
vently due to September 1818, or to such other time; of these bonds was attempted to be enforced by 
within that year asit may extend to.* Q°>But in ne captors through the court of vice-admiralty 
too many instances, by the receipt of monies at Halifax. The following correspondence ex- 
from agents without directions to whose credit! plains the very satisfactory close to which this 
it should pass, the amount that seems due may| part of the transaction has been brought. Be- 
be wrong: yet the proceeding will cause anj sides the interest arising out of the facts here dis. 
enquiry to be instituted which will produce; closéd, which more immediately relates to the 
a satisfactory explanation—and, in the mean! obligors, there is one of a more general and we 
time, the sum reaily due may be forwarded as| might add of a more important nature While 
above. the steps which have been taken by our own g0- 
The GenEnaL inpEX and volume of nEvoruTion-| vernment shows the care with which it watches 
4ny speEcnES, &c. are soon expected to be ready} over and protects the rights of its citizens, the re 
for the press. ‘The editor ventures topromise that] sult shows the fairness with which the British 
the former will meet the public wishes; for patience,| government seems at present disposed to conduct 
itself, is impressed into cur service to render it an} towards us. [Eastern Argus. 
easy and certain reference to every thing desired to| (cory.) Department of state, July 15, 1817. 
be found. It will make alarge volume, and the psice} Srr—I have the honor to enclose the copy of 
of it, in shegts, cannot be less than three dollars.| letter from lord Castlereagh to Mr. Adams, just re- 
As to the other, we cannot speak so confidently: | ceived from the latter at this office, stating that or- 
by the Jetters of the sin a M‘Kean to president} ders had been given for suspending all further pro- 
,kdams, published a few days ago, it appears that it| ceedings in the case of Mr. Baxter’s appeal, and fot 
was not the practice to make set-speeches in the old} relieving the other obligors with him from all poss 
gongresses as it is in the present, and much of the} ble operation of the decree of condemnation pas3 
by the Vice-Admiralty court of Halifax, in relatiot 


* 
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*Except those delivered in Baltimote—where/{o certain bonds seized at Moose Island during thé 
shbscribeys will be waited upon. 








late war. 


ter ourseives of an ability to give general satisfac. 


It is important to ascertain the probable number. 
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‘Lt gives me great pleasure thus to make known ting forth the discorery of the mineral, the com- 
to you for the information of the parties concerned, !mencement and progress of the manuficture, and 
the satisfactory result of the steps which were taken | the happy results to the eountry, rendering it inde- 
by this department in consequence of your letter of| pendent of Europe for an essential articie of gene- 








the 17th of September 1816. ral use. The president was pleased to express his 

I have the honor to be, very respectfully, sir, your | satisfaction on the developement of such an import- 
obedient servant, ant natural resource of the nation. 

RICHARD RUSH, acting secretarg. The Boston. Centinei observes—In the places at 

William P. Preble, esquire, | which the president, in his tour makes any stay, 

Attorney of the United States for his first attention is given to objects of national de- 

the District of VZaiue, ; lfence; but his next is devoted to the various manu- 

facturing establishments. On this subject we are 

(corx.) assured, he has expressed not only his delight, but 

The undersigned, his majesty’s principal secre- his surprise at their extent and improvement. He 

mentioned, we are told, at JValtham, that a few 





fary of state for foreign affairs, has the honor LO} acl 4 
acquaint Mr. Adams, in reference to the note which , °U6" establishments as he there saw would be 
the undersigned had the honor to receive from him | StHicient to supply the United States with cotton 
on the 17th January last, respecting certain bonds fabrics. , 
seized during the late war at Moose Islaad, that or-| We ought to add, that the superb apartments 
ders have been given for the immediate suspension. provided for the president’s accommodation in the 
of all further proceedings against Mr. Baxter, as| Exchange Cotfee-Hanse, bab ats from our own beh 
well as for relieving, as suggested by Mr. Adams) ouses. Phat the highly finished Piang-Forte which 
in his note, the other obligors from any possible} decorated the drawing-room, was from the musical 
operation against them of the decree of condemna-|€Stablishment in Silik-street; and that the yo st 
tion passed by the Vice-Admiralty court of Halifax. | °C"76¢ of gids ware used at the SumPtENS dinner 
The undersigned regrets that such a delay has|8!¥¢" on the day of the president s arrival here, 
intervened between the receipt of Mr. Adams’ note | was manufactured at the Boston glas3-house. . The 
and the present reply, but has the honor to acquaint | 2ttention of the president was arrested by the bear- 
him that his majesty’s advocate general was anxious ity and ponderosity of this ware; and on learning its 
to obtain all the information in his power respect- | OTB!) he expressed much gratification. — 
ing the transaction, and likewise tohaye apersonal; _. Smail things speak loud truths. We shall no 
conference with the captors or their agent before ) omit to mention, that previous to the ayes of the 
he gave in his report of the merits of the case. |president here, the people of the towns on the roads 
The undersigned avails himself of this opportuni- | 2€ ese expected to pass, turned out and removed 
ty to renew to Mr. Adams the assurance of his high | °V€TY 1 pediment, so that not a pebble should ob- 





considasetiaas. |Struct a journey which all believed to be well-tim- 

(Signed) CASTLEREAGH. | ed, and weil intended, and which, While it inercas- 

Forstex Orricr, May 21, 1817. es the knowledge of the visitor will subserve the 
best interests of the visited. 

1 err me ore | The Centinel also says, “We deem the foilow- 

‘ing anecdote worthy of record—In the widow of tie 

President’s Tour. late president Wheelock, the presideni found the 


| fair comforter who dressed the wound which he re- 
ANECDOTES AND scraps—and progress of his journey. ceived in the memorable battle of Lventon in 1777. 
On the late visit of the Prrsipentr to the Jnde-| As they had not before seen each oiier since tnat 
pendence 74, com. Bainurinee, with that attention] period, the emotions which the interview. occasion- 
to the interests of those under his command which ied may be better conceived than deseribed.” 
so strongly characterizes him, on presenting his; At Yor’, Mr. Monroe was waited upon by the 
officers, deiained acting midshipman King, while he! venerable judge Sewall, of the United States dis- 
mentioned his escape alone in an open boat from | trict court, now in his 82nd year, who delivered 
Jermuda.—[For an <ccount of which, see Werk iy! the aticress 
tugistrER, Vo.. LV. page 385.] At Biddeford he was accompanied by a cavalcade 
The las: Boston Intelligencer relates the follow-through the village, towdrds Sucs, where he passed 
ing, iv speaking of the presidenv’s tour :— junder an-arch over the bridge, amidst discharges 
Ai Enfield, Vermont, he visited the “ Huditatron| of artillery, aud the huzzas of the peopie—-and re- 
of the Shaken community” vo use their own phraseo-| ceived an address from the selectmen. fle then pro- 
iogv, or in move fa:niliar tanguage the Shaking Qua-| ceeded to Scarborough, where an arcu crossing the 
kers. He was received with the simplicity that dis-| high way decorated with roses, bore the inscription 
tinguishes that sect. The eider came iorth from “united we stand.” At Woodstock ihe bridge was 
the principal house in the settlement and addres-|ornamented with sineteen arcies of evergreens 
sed the president, “I Joseph Goodrich welcome | und flowers, festooned with taste, and each beariug 
Jaiwes Monroe to our habiiation.” ‘The president | the name of a state; and on a twentieth were pine- 
exummed the institution and their manufactures,|teen stars. He alignted from the carriage to pass 
was also welcomed by the women, and having re-| under them. At Portland there was much parade 
Maiied about an hour, heretired very much pleas- | anc ceremony, as has aiready been mentioned, The 
ed with his visit, Engiish ships in the harbor were decoraied wiih 
Ai Strafford, the president, at the invitation of} Hugs and in tre evening with lamps. The ilumina- 
col. Binney, examined the extensive manufactory | uo was very general and splendid. At Mr. Clap’s 
of c.pperas owned by gentiemen in Boston, in| pariy where he speni the evening, 30 persons were 
Whose behaif coi. Binney had been delexated to! present. At judye Thaicher’s, wiere he break fast- 
Make the invitation, and expiain the extent and uti-| ed, Dea. Samuel Chase, in the 99th year of his age, 
lity of the establishment. This was done to the, was introduced to him. He addressed the president, 
ehure satisfaction of the President, both by aciua:! with the simplicity of a christian and affee ton of a 
observation and in a written communication, set-} father. Tt was aninterésting scenc—The president’s 
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feelings were evidently touched, especially when 
the good old man rose, and with all the dignity of 
an ancient patriarch pronounced his parting bles- 
sing. 

Rt Dever N. H. he was addressed on behalf of 
the people, and spent the evening at the seat of 
Willicm Hale, esg. At Concord he was handsomely 
received by the selectmen and a committee of the 
citizens, with a display of troops, discharges of ar- 
tillery, &c. After refreshments, the address was 
presented to him on a stage erected for the pur- 
pose, amidst the acclamations of the people. At 
dinner, he gave for lis toast—“the town of Concord 
—may its inhabitants continue to flourish and pros- 
per.” He was very generally visited—judge Wal. 
ker, 80 years old, paid his respects to him. He 
took an excursion on board a pleasure boat, de. 
corated, &c. for the occasion, and called the Presi- 
dent, owned by J. Langdon Sullivan, esq.on the Mer- 
rtmack, and examined the locks and passed through 
them, &c. He returned by land, and spent the even- 
ing at col. Kent’s—attended divine service the’next 
day (Sunday the 20th of July) and left the place 
the following morning, greeted with music and the 
huzzas of the populace. 





PORTLAND ADDRESS. 
Mayit please the president of the United States. 


The committee of atrangements wait on you, sir, 
nny behalf of the citizens of Portland, on your arrival 
im this town, to tender you the homage due to the 
chief magistrate of a free republic. 

A visit, for the first time, to this place, of a per- 
sonage of such high distinction, who has so recent- 
ly been elected, under such favorable auspices, to 
wield the destinies ofa great péople, will be expect- 
ed to excite noordinary sensation. We see in your 
elevation tothe chief magistarcy, a fellow-citizen of 
sreat experience m the policy of nations, and one 
whose life has been spent in the service of his na- 
tive country. We have ever been among those who 
have deemed experience to be the only correct 
source of political wisdom, and have nevef céased 
to place a higher value upon its precepts, than upon 
the theories of imagination. 

Your tour through the union evinces how highly 
you appreciate the knowledge, derived from your 
own observation, above the uncertain intelligence, 
collected from ciher sources. And the early peri- 
ed of your presidential term, at which this tour is 
commenced, augurs auspicioushy to the great inte- 
rest of our common country. May all your efforts 
to promote the honor and advance the prosperity of 
the nation, be duly appreciated by an enlightened 
und grateful people. ae 

fere, sir, you behold a town once a victim to the 
war of that revolution, in which you commenced 
your patriotic career. What you now see is but 
the Phenix from its ashes, reanimated and invigo- 
rated by the vivifying influence of the federal con- 
stitution. To the fos: ering care of the general go. 
vernment, to its protection and encouragement of 
commercial interests, we are indebted for the pros- 


perity we have enjoyed, and on its future protec-| 


tion and encouragement must we rely, for the ac- 
complishment of our best hopes. 

Permit us, sir, to bid you welcome; to present you 
with the respectful sgiutations of our fellow citizens. 
May yourvisit, here, afford you some portion of that 
satisfaction is imparts to others. And be assured 


that in all your exertions to promote the public wel- 
.re, you will be aided and supported by the patrio 


Under your administration, may our civil, reli. 
gious, and literary institutions be protected and ens 
couraged; commerce, agriculture and manufactures 
fostered and promoted, and that freedom and inde. 
pendance which, in the field, you labored to achieve, 
defended and preserved. | 

That your hands may be strengthened, and your 
heart encouraged, in the discharge of the high du- 
ties of your office, we would commend you to the 
favor of that Being who is the fountain of all power 
and wisdom, with our ardent aspirations to Him 
that your life may be long and happy; that the uni. 
on of these states, our republicau form of govern. 
ment, and the prosperity oi our beloved country, 
may be perpetual. 

{In behalf of the committee of arrangements. 
ISAAC ADAMS, Chairman. 


The answer of the president was full and affection- 
ate. Ie repeated the leading objects of his tour, 
among which was an examination into the state of 
commerce;—That in pursuing these objects he had 
every where met the most respectful attentions, 
and friendly reception; and particularly so in Port- 
land. He spoke of the great importance of com. 
merce, as it respected the country at large, and this 
section of the union in particular, and that to’encour. 
uge it, with other instituiion¢, and to preserve and 
maintain the union, independence, freedom and 
prosperity of the nation, would be his constant en- 
deavors. 








ADDRESS OF TOE CLERGY. 
To the president of the United States. 

Strn—The mixisters of the Lord Jesus Christ of 
different denominations, in Portland and vicinity, 
amid the congratulations of their fellow-citizens, 
would now, in a body, tender their respectful and 
christian salutations: Opening to you their bosoms, 
revered sir,and imploring on you the divine presence, 
guidance and support, as the father of a great and 
happy people: That you may have, in continuance, a 
prosperous journey, by the will of God, through the 
northern and western parts of these United States, a 
safe return to the capital, and to the bosom of your 
family: That the morning of your presidency, being 
a morning without clouds, which has thrown such a 
lustre upon our public affairs, and occasioned such 
surprising harmony in the public feelings, may 
indeed be as the shining light, which shineth more 
and more unto the perfect day. 

And when, sir, your hands are heavy under the 
weight cf a nation’s cares, be assured the interces- 
‘sion of our closets, and of our altars, (animated by 
the grateful remembrance of your presence amongst 
us) shall be always going up to the mercy-seat in 
your behalf: That through your instrumeniality tlie 
beauty of the Lord our God may be upon us, and 
his glory appear to our children. And having serv- 
ed your generation according to the will of God, in 
a good olcl age, and full of days, and of honors, may 
you be gathered unto the illustrious fathers, who 
‘rest from their public labors, and enter with them 
into heavenly glory. 


The president’s reply, as near ae can be recollected. 


GENTLEMEN—Among the numerous tokens of re. 
spect, which has been shown me by my fellow-citi- 
zens, during my present tour, undertaken to ad- 
vance the public interest, I have received none more 
grateful than the one I now receive from you, the 
ministers of our Lord and Saviour. Be assured that 
the kind sentiments of your affectionate address; 
especially those whichregard my pefson, are warm 





tigm of this section of the union. 


ly reciprocated. 
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A proper reverence for our Maker, and indeed | meet the chief magistrate of the nation, on his en. 


geligion in general, leaving all men, however, free 
to act agreeable to the dictates of their own con- 
sciences, will ever meet my approbation and sup- 
ort. 

1 am sensible, gentlemen, that I cannot do justice 
to vour. address, in this summary reply, I must 
therefore conclude by repeating to you the assur- 
ance of my great satisfaction in receiving this tes- 
timony of vour regard, and by requesting you to ac- 


cept my thanks for your respectful and christian 


salutation. 


Addresses were also delivered to him while at Port- 
land, by deputies from the towns of Bath, Wis- 
casseit, Brunswick and Topsham, inviting him 
to continue his tour further eastward, to which 
he made the following reply: 
Frttow-Crrizens—I beg you to be assured, that 


tering our district, and to pay him oir respects—It 
being the first time a president of the United States 
has visited this section of the country, itis a source 
of peculiar satisfaction to meet and greet one whose 
private virtue and public administrations have 
been so much and so justly admired by the people 
of Maine. 

Permit us, sir, for-ourselves and our friends, to 
congratulate you on your election as president; to 
bid you a cordial welcome to this part of the union; 
{ to tender you our services to alleviate the fatigues 
of your journey, and our wishes and exertions that 
all your labors for the people may be received with 
gratitude and crowned with success.—Through the 
wisdom of yourseif and your co-patriots, the patrio- 
tism of the people and the favor of Heaven, you 
have the singular felicity to receive the yoluntary 
homage of the nation, and to witness iKs_ peace, 


it would afford me great and sincere pleasure, to) Prosperity, freedom and happiness, 


proceed to the towns which you represent, and 


This journey, like the journey of yout life, is com- 


even to Castine, if imperious circumstances did not|menced and pursued for the public good. 


prevent it. I undertook this tour, to acquire infor- 
mation, by personal inspection, of our principal 





Like that, its fatigues have been endured with 


patience, its obstacles overcome with perseverance, 


harbors, of the entrances into them, of the state of | its storms encountered with firmness, and its re- 
the public works, and of the points at which it |freshing sunshines relished with equanimity and 
might be proper to erect others, and it was my ob-| gratitude—In each, as you have advanced, you have 
ject to embrace in it the Atlantic coast, to the | acquired additional honor, reverence and love. In 
extent’ mentioned, and the inland frontier, as far|your future progress in doth may your health be 
as Detroit. I now find, notwithstanding the exer- preserved, your country’s prosperity and glory se- 
tions which I have made, that if I proceed further cured and the affections, confidence and union of 


to the eastward, I shall be compelled to abandon | 
all the western part of my contemplated tour, or 


the people, increased and confirmed. 
And when these respective journies shall be end- 


be thrown on the lakes at an unfavorable season;!ed and you return home, may vou at the close of 
and shall likewise be detained from the seat of go-|the one be received in health and happiness to the 


vernment, longer than a due regard, for other im-| 
portant national interests, will permit. T regret, | 
therefore, to be coinpelled by these es 
to terminate my tour, eastward, here; considera- 

tions, which will, I doubt not, have their due weight, 
with you, and my other fellow-citizens of the dis- 
trict of Maine. 

Iam happy to meet here deputies, from so’many 
of the towns, to tlie eastward, because, from you, | 
I shall receive much information, touching your | 
local interests, which will be useful. I shall pay | 
to it, the utmost attention in my power. 

[am aware, that the prosperity of the towns in| 
this district, and I may extend the remark to the| 
United States, depends on the prosperous state of| 
their commerce. Nothing is more just, than that | 
our trade with foreign powers, should be placed, 
in every branch, on a footing of reciprocal and 
equal advantage.—It gives me pleasure to state, 
that this important interest, has already received | 
the consideration of the national councils, and 
that I have no doubt, it will continue to be duly 
attended to until it is placed oa a just, and satis- 
factory footing. 








embraces of an affectionate family, and of the other 
to the favor and fruition of Him, who will never fai! 
to reward the great and the good, 
John Holines, 
A. K. Parris, 
WV. P. Preble, 
Jeremiah Bradbury, 
I’. G. Thornton, 
Mlexander Rice, 
Weodbury Storer, 
Isaac Iisley, 
Josiuh W. Seaver, 
Wiiliam Burley, 
Benjamin Greene. 
The president made an extemporaneous reply, and 
expressed “the high grafification” he felt “in being 
thus met and received by gentlemen, for whose pri- 
vate virtues and public character he entertained so 
much. respect.” 
CONCORD ADDRESS. 
‘o the Prestdent of the United States. 
Sirn—Permit us, as the organ of the citizens of 
Concord, to express the high satisfaction we feel 


jin beholding the president of the United States in 
On all the great concerns, of this highly favored | 


our village, and in having an opportunity to present 


and happy nation, there is but one common interest. | you our most respectful acknowledgements for this 
We are all equally interested in preserving our distinguished honor. 


present republican government and institutions, in 
their utmost purity; we are all equally interested, 
in adopting suitable measures of defence, land, 
and naval; and in the proper protection and en- 
couragement of our commerce; and it is highly 
gratifying to me, to witness, in the whole extent of 
my tour, that great harmony of opinion prevails, 
on all these important points. 
JAMES MONROE. 
MAINE ADDRESS. 
To the president of the United States. 

Stn—As citizens of Maine we take the liberty to 


All hearts, sir, bid you welcome—We deem it a 
‘peculiarly happy circumstance, that in discharging 
the important duty of examining the works of de- 
fence on our exterior lines, you witness universal 
eagerness and cordiality in the salutations you re- 
ceive in every place you visit. Upon this auspicious 
occasion party feelings are buried, and buried we 
would hope forever. <A new era we trust is com- 
mencing. The leading measures of the general 
government accord remarkably with the views and 
principles of-all parties; and your private as well 
as public charaeter furnish us a pledge, thas you 
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will endeavor to make your administration a bles- 
sing to our country. And we pray God to grant 
you success, and have you under his holy keeping. 
Accept, sir, our best wishes that your present 
tour may be eminently useful to the nation, both 
in affording them security against their enemies and 
union amongst themselves. 
THOMAS W. THOMPSON. 
July 18, 1817. for the committee. 
Yo this address the president made an extem- 
ppraneous reply of some length. 
GOVERNOR PLUMER’S LETTER TO THE PRESIDENT. 
New-Humpshire, executive depariment, 
Eprine, Jury, 18, 1817. 
Dean Str—Tt is to me a subject of much regret, 
that in your tour through New-Hampshire, I have 
been unable to pay you that respectful attention, 
and those persanal civilities, which I consider due 
both to your private character, and official station. 
You were verbally informed, while at Portsmouth, 
of my severe indisposition; and I am now obliged 
to add, that Iam still confined to my chamber and 
bed by an attack of the typhus fever, which has 
not yet, I fear, reached its crisis. This unfortunate 
event has deprived me of the satisfaction of a per- 
sonal interview with you; and prevented me from 


receivifig a visit at this place, with which T had} 


flattered myself you would have honored me. 

A military escort haying been called out by the 
governors of some of the states, to accompany 
you through those parts of the country, [ was 
desirous that the same tribute of respect should 
be paid you on your passage through New-Hamp- 
ghire. The power to cal out such an escort 
seemed ut first view incident to the nature of my 
office as commander in chief of the militia; yet so 
accurately is this command defined, and so cau- 
tiously restricted, by the prudence, or the jealousy, 
of our state constitution, that I have authority at 
no time to order out the militia, except for cer- 
tain known objects particularly designated in the 
constitution and by the laws enacted under it. I 


have though proper to make tliis statement, both, 


in justice to myseif, and to the state over which I 
presite—a state which yields to none in the union, 
either in attachment to the general government, 
or in respect to the distinguished individual, who, 
with its full consent and approbation has been 
raised to the first office in the gift of the nation. 

This letter will be delivered to you by the secre- 
tary of siate. Had my health permitted, I should 
have taken great pleasure in waiting upon you in 
person during the time you remained in this state, 
and in suggesting some objects of inquiry, which 
might perhaps have merited your attention in this 
part of our common country. But in my present 
condiiion I aan only add my sincere congratula- 
tions, and my best wishes for the success of your 
administration, which has commenced under cir- 
cumstances peculiarly favorable to yourself and to 
our beloved country. } 

I have the honor to be w:th the highest personal 
sespect and estecm, 

Dear sir, your most obedient, humble servant, 

WILLIAM PLUMER. 

James Monnort, President of the 

United States, now at Concord, JV. #7. 

(PThe president, kaving visited several p 


Foreign Articles. 
ENGLAND, &c. 
Waston, sen. Preston, Thistlewood and Hooper, 


King’s Bench, on the 9th of June. ‘Vhe trials appear 
to have much excited the public attention. ‘Sub. 
scriptions, by a placard publicly posted up, were 
requesied and readily obtained to repay the ex. 
pense of the defence. Great pomp and ceremony has 
been observed on the occasion. 

“*The captain of the yeoman, or ventlemen jatlors 
and the lieutenant of the tower,” says a London 
Paper, were placed by the side of Watson at the 
ar. 

Being arraigned, the attorney-general moved, 


challenging jurors, should be tried separately; to 
which lord Ellenborough assented. 

The indictment consists of four counts and a 
great many specifications: 

1. For compassing and imagining to put the 
king to death. 

2. For compassing and imagining to depose the 
king. 

3. For levying war against the king, on the 2d. 
Dec. 1816, at the parish of St. James, Clerkenwell, 
&e. 

4. For conspiring to levy war against the king, 
in order to compel him to change his measures. 

It will be recollected that a British sloop of war, 
called the Yay, laden with 800,000 dollars, was 
lost on the coast of Mexico, some time ago. The 
vessel was surrendered to the Spaniards as a prize, 
and the officers gave up themselves, and their 
‘crew as prisoners of war. A court martial, investi- 
gating the subject, has justified the officers in their 
conduct, deciding that the only way they had to 
prevent the flag from being insulted was to strike it, 
&c. on account of the treacherous and outrageous 
conduct of the Spaniards. The subject was be. 
fore parliament, & Castlereagh stated that the pro- 
per remonstrances had been made to the Spanish 
government in respect to it. 

We have long accounts of the riots of the people 
of Ireland, for want of bread, of the attacks upon 
places where flour, &c. was deposited, and the de- 
fence by the military, and the like. In some of 
these attrays certain persons were killed. The 
| saying that™‘hunger will break through stone walls,” 
has been literally fulfilled, in several cases. Ma- 
ny have been arrested to answer their crimes. 

A motion was made in the house of commons on 
the 10th of June for a list of the number of per- 
sons and their names, ages and places of confine- 
ment, under the suspension of the habeas corpus 
act, and lost—the vote stood 104 to 53—majority 
for ministers 51. ' 

A proposition to prohibit the export of corn te 
France, had been before parliament. Lord Castle- 
reagh opposed it, considering it unmecessary, as 
the difficulties of that country were nearly over— 
the rye harvest being about to commence. 

In Nottinghamshire the riots have been pretty 
formidable—the people cried out for g “revolution” 
But the military checked them and apprehended 30 











‘miserable wretches. Part of Yorkshire, Leicester- 
slaces |Shire, Derbyshire and Cheshire are exceedingly 


in Vermont, embarked on board one of the steam |#gitated by mobs. The lords lieutenants have been 


boats on lake Champlain, and examined its posts| 
and memorable places—visited Plattsburgh, reach- | 
ed Ogdensburg on the 29th of July, and was ex- 
pected at Sackett’s Harbor on the Ist August.— 
Se had been joined by maj. gen. Brown 


ordered instantly to repair to them. Many are at 


rested. 
HOUSE OF LORDS.—June 12. 


Report of the commitiee of secrecy—Further suspen 
sion of the habeqs corpus, 





were arraigned for high treason, at the court of 


that the prisoners, as they insisted on the right of 
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The earl of Harrowby presented a report from 
the committee of secrecy, which was read by the 
reading clerk at the table. 

The report began by stating, that the committee 
had taken into their serious consideration the pa- 


eties were broken up, and some public houses 
would not receive them, they contrived to assem 
ble in other houses in a lonely situation. Atsome 
of these meetings the most undisguised language 
was used; it was no longer Parlimentary Reform 


per referred to in the prince regent’s message, and jthat was held up as a pretext, but Revolution was 


ihey feel it their duty to “state, that it appeared 
from the evidence before them, that the practices, 
meetings and combinations, alluded to in their for- 
mer report, stiil continued in various parts of the 
country, having for its object the overthrow of the 
constitution and government, and the destruction 
of the established system oforder and tranquility. 
The evidence upon which they founded their opin- 
ion, Was in part derived from persons implicated in 
these tranactions, and from individuals who had par- 
ticipated in them, with the view of making commu- 
nications on the subject to the magistrates or to the 
secretary of state. With respect to these latter per- 
sont, the committee thought it right to state in some 
instances they bad urged on other individuals to 
acts of violence, instead of merely watching what 
they did—Making, however, every allowance for 
the exaggerations which had thus arisen, the 
committee had evidence before them of the ac- 
curacy of which there was no doubt, that the dis- 
affection to a considerable extent prevailed in the 
manufacturing districts in the northern parts of the 
kingdom. It was undoubtedly true, that in some 
of these districts there existed considerable dis- 
tress—but it was equally true that the distress 
which actnally existed was used as an instrument 
im the hands of the designing, rather than operating 
asa cause of the disaffection, it being the fact, that 
in many districts where equal, if not greater dis- 


tress existed, the people evinced the greatest loy- 


alty, patience and resignation. 

The committee had found that since the last re- 
port the praciices at Manchester had been con- 
tinued, and that a meeting was summoned to be 
held there on the 3d day af March, which was nu- 
merously atiended, and at which the most inflam- 
matory Janguage was used. It was proposed and 
agreed to at this meeting, to hold another meeting 
on the 10th of March, and it was recommended 
that 10 out of every 20 assembled on the latter 
day, should be in readiness to proceed to London, 
for the pretended purpose of presenting a petition 
to the prince regent, with which view they were to 
provide themselves with blankets, shoes, &c. The 
meeting was held, and attended by from 10 to 12,000 
persons, notwithstanding some of the ringieaders 


openly advocated;’ the mn«lividuals attempted to be 
influenced were called upon to provide arms 
(though the committee had been unable to trace 
any arrangement made for the actual procuring of 
arms,) and it was even held out, that persons in 
office, and others obnoxious to them, ought to be 
grotrid of. A general rising was contemplated in 
April, but from some circumstances it was put off 
‘ill June. In the mean time, numerous meetings 
in consequence of the additional power placed 
in the hands of government not being deemed a-- 
visable, a system of delegation was established, and 
persons calling themselves delegates assembled at 
different places. It was held out, that it would not 
be advisable to commit much to writing, and thar 
the names of the leaders should be as much as pos- 
sible concealed. These persons calling themselves 
idelegates, repeatedly assembled and kept up an 
jextensive correspondence. An assembly of these 
delegates was held at a town in Yorkshire, early in 
May, at which it was determined that a general 
rising should take-place on the 10th ofJune. Not- 
tingham was to be the head quarters of the insur- 
gents. They were to obtain arms ‘by plundering 
the barracks and other depots, and to march ina 
large body to London. It appearcal that the con- 
spirators had even gone the length of contemplat- 
ing the destruction of Manchester, for the pur- 
pose of adding to the discontent, by throwing a 
great number of persons out of employ. The sig- 
nal was to be given by a rocket being fired; upon 
which the manufactories and other buildings were 
to be destroyed. The project was frustrated by 
the activity of the magistrates; and it appeared that 
the project of the general rising had. been frusirat- 
ed; but there were some districts in which the par- 
ties had determined on rising, notwithstanding the 
determination of this meeting of delegates; and 
the evidece before the committee upon this subject 
had been corroborated by the information received 
within these few days, of bodies of men being in 
arms within the district to which the practices al. 
luded to were chiefly confined. 

The committee, in taking this view of certain 
parts of the country, which were unfortunately too 
well supported by the evidence and documents be- 


had been previsugly arrested, and the project of|fore them, felt it their duty to state, that in other 


proceeding to London was attempted to be car- 
ried into effect; butthe deluded individuals were 
Stopped through the activity of the magistrates at 
different short distances, and compelled to retrace 
their steps. It appeared it was held out to them 
that they would be joined on their road by large 
bodies from different towns, sothat by the time 
they advanced towards London, they would be 


quarters there was a general feeling of loyalty and 
attachment to the government; and that, even in 
the disturbed districts, the greater part of the 
people were loyally attached to the government. 
The magistrates had displayed the greatest acti- 
vity in frustrating the projects of the disaffected ,and 
they were powerfully aided by the loyal part of the 
population. The magistrates, however, were of opi- 


100,000 strong. The grossest delusions were in fact nion, that the most effectual means of putting down 


held out to the persons assembled upon the occasi- 
on,nor could the project itself be considered in 
any other light than as directed against the pub- 
lic trazquility, which must necessarily have tbeen 


the disaffected, and frustrating their projects, had 
arisen out of the additional powers placed in the 
hands of goverament;and the commitiee were of opi. 
nion,upon the whole view of the case, that in order 


considerably endangered by the attempt of a con-|to frustrate effectually the projects of the disaffect- 
siderably body of men to advancein the manner|ed, it was absolutely necessary to continue the addi- 


proposed to London. 


After this period, it appeared that the addition-\the ordinary laws being insufficient for that pur. 
al power entrusted to the government had some |pose. : 
effect, and that numerous meetings were not at- The earl of Harrowby movea that the report do 
tempted to be held, but secret meetings were at-{lie on the table, and be printed, which was order- 





‘tempted in remote places; and though some soci- ed. ,; 


tional powers vested in the hands of government, 
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The earl of Liverpool gove notice, that if the 
priited copies of the report were read to morrow, 
which he expected, it was the intention of a noble 
friend of hts (Lord Sidmouth) to bring ina bill, 
for continuing the act for enabling the government 
to detain in custody persons on suspicion of trea- 
son (Habeas Corpus Suspension.) ‘In case the bill 
‘was Presented to-morrow, it was in:ended to move 
the second reading to-morrow, 

Lord Castlereagh in a debate in the honse of com- 
mons, Muy 9, stated that in the “political urrange- 
enent,” as he called the system of robbery and spolia- 
tion at Vienna, “the question of religion was wholl) 
abandoned.” He declared to the house, “that noi 
one word was uttered about it.” . } 

; pon FRANCE. 

A woman, dressed in black and holding a white 
crucifix, has been taken up at Paris and committed 
to the care of the prefect of the police, for march 
ing through the streets ‘to confirm the revelations 
ef the archangel Raphael, concerning the reforma 
tion of réligion in France,” and crying out—“ Mepent! 
repeni/—woe to Paris---w ° to France!” 

, AFRICA, 

Mr. Shaler, our cous:\: ;cneral, is on a tour of 
duty through the Barbury consulates. — 

The grand seignor has paid many high compli- 
ments to the dey of Aigiers, for the firmness and 
energy he displayed in the late attacks of the 
“infidels”’—among other things, he has presented 
him with a capiain’s dress, which is cons:dered as 
the greatest mark of honor. He has also ,iven him 
a frigate and a ship of 400 tons, laden with muni- 
tions of war. There were great rejoicings at Al-, 
giers in consequence of these events. The dey’s 
: now consists of | frigate, 2 sloops of war, 3 

-gunbrigs, 1 18-gun schooner, and one sicop of 
war on the stocks, &c. 

hay. oy : BRAZIL. 

We have intelligence from Brazil to the 17th 
of June. Though Pernambuco is in the hands of the 
royalists, and Martins and some other chiefs have 
been‘taken and shot, it seems that a patriot army 
was probably in force in the interior, and may serve 
as a rallying point for the disaffected, with whom 
Brazilabounds. A general insurrection appears to 
have been intended, which prematurely broke out 
at Pernumbuco, and in consequence many arrests 
are making in all parts. These ideas are sirength- 
ened by the fact that the royal forces at Pernam- 
buco have been greatly augmented since the sub- 
mission of ihe plice. Several vesseis have been 
sent into Badia for a violation of blockade. 

There were 71 state priso.-ers at Bahia; most of 
whom, it wus supposed, w::uld be put to death. | 

FLORIDA. 

A New York paper says that M‘Gregor has issu- 
ed a quantity of scrip, made payable by the delivery 
of lands in Florida to the holders at the rate of $i 
cents per acre, if he should come into possession 
of it, or to be paid in cash with interest; on which 
he is said to have raised upwards of 20,000 dol- 
ars. 

, Mr. Hubbard, sheriff of the city and county of 
New York, we learn by the papers of that place, 
having most honorably adjusted the affairs of his 
office, resigned tne same, and left the city in a 
vessel that he himseif. had fitted out, to join 
M‘Gregor. . 

Accounts from Amelia island to the 20th ult. in. 


great mildness and propriety, and his great object 
seems at present to be to secure the possession of 


ing under the patriot flag. The following is another 

of his proclamations: . 

Gregor MacGregor, general of brigade of the armies 
of the united provinces of New Genad 1 ad Venezne, 
la, and generaland chiecfof the army destined uga:nst 
the Floridas, duly commissioned by the supreme £0- 
vernments of .Vfexico and South America, €9¢. €8c. 

Inhabitants of the north and western districts of East 

Florida! 

The evacuation of Fort San Nicholas by the Sp: 
nish forces on the fourth of this month, has placed 
the adjacent territory under the contro} and prove. 
tion of the independent government’. I lose no time 
in assuring you of the enjoyment of your civil liber- 
‘ty, the preservation of your rights, and the protec- 
tion of your property. I would extend to all those 
peaceful citizens living in or adjoining the waterg 
of the St. Mary’s and St. John’s rivers, and the isl- 
ands and country intervening, all the advantages 
[to be derived from the third and fourth articles of 
the capitulation of the 29th June, on the surrender 
‘of this place—a full protection of their lives and 
property. 

Let not a fear of rapine and spoil drive into oppos 
sition or disturb the well disposed inhabitants of 
Florida. Qther and more glorious motives impe! 
those who fight in the cause of liberty, Continue to 
evince your friendly disposition by remaining quiet- 
ly at your homes, in the exercise of your domestic 
employments, and such conduct will imsure its re 
wards—Join not the ranks of our enemies, nor id 
them against us, or you will be met in the spirit of 
hostility, and your persons and property must share 
their fate. Rely on the assurances of candor and 
truth—do not compel us to oppose as foes, whom 
we would embrace at brothers. 

Head-quarters, Fernandina, July 12, 1817, 7 and 1. 

Grreor MacGrecon. 





ra 5 


CHRONICLE. 


Two ladies, during divine service, were killed, 
by lightning, in the Presbyterian meeting house, 
in Lexington Ky. on Sunday the 20th ult. 
Military. A company of U. S. troops, under Capt. 
Paine, is to be stationed at Point Petre, near St. 
Marv’s. 

Naval. Col. Wharton of the marines, has been 
arrested in consequence of late charges exhibited 
ageins. him by Major Henderson. His trial was to 
take piace at Wasbingion, on the Ist August. 
Capt. Stewart, of the navy, is president. 
‘The U.S. ship Alert, Capt. Kennedy, has arrived 
at Norfolk from the Mediterranean with despatches, 
&c. she brings no news of importance, the officers 
and crews of the squadron were generally in good 
health. Capt. W. Stewart, late commander of | he 
Alert, and Lieutenants G. W. Spooner and Dudley, 
nave paid the debt of nature. 

The U. S. brig Saranac, Captain Elton, having 
been repaired, proceeded yesterday afternvon, 
(says a New-York paper of the 31st inst.) to the 
usual anchorage off the Battery, where the U,S, 
sloop of war Ontario, Captain Biddle, also lies, 
ready for sea, waiting for orders. 

Mississippi. The convention has met for the pur- 
pose of erecting this territory into a state, by vir- 
we of the act of congress. David Holmes, esq, 





form us that McGregor then remained there or- 
ganizing and augmenting his forces, and in set- 
tling the executive and judicial departments of his 


governor of the territory, is president of the con- 
vention--- The act of congress was accepte |, 36 to 11, 





conquest. He is said Lo have conducted himself with 


and a committee was appointed to draft a constitu- 
tion. 


the island as a rendezvous for the many vessels sail.» 
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National Question. 


CAN CONGRESS CONSTITUTIONALLY INVEST ANY OF 
THE PUBLIC FUNCTIONARIES OF A STATE WITH 
POWER TO D*KCLARE, TO EXPQUND, OR TO EXE- 
€UTE LAWS FOR AND IN THE NAME OF THE UNI- 
TED STATES ?* 

This question, which sprang from the 33d section 

of ‘he act of congress of the 24th Sept. 1789; from 
limited views and respectful doubts, has risen to 


few offenders, , probably not one hundred in a year’ 
in all the states) it would be necessary to appoint 
and scatter over their vast territory many thousands 
of justices of the peace, coroners, constables, &c.”’ 
—that the introduction of a patronage so vast and - 
voracious would devour, at a meal, all the useful 
influence and valuable checks and balances of the 
states; that to wink at contradictions, to pass by 
confusion, and to endeavor to pacify the most pro- 





voking collisions by inculcating confidence, sweet 


solemn decisions, and excited so much attention as|and humble confidence, is “good law and better 


to be likely to agitate congress, and to attract the no- 
tice and warm the feelings of the people. It would 
scarcely afford a sufficiency of interest to awaken 
the attention, or bear up the mind through the tedi- 
0-8, and apparently rugged paths of constitutional 
a < municipal law, merely to ascertain, whether the 
petty and inferior judicial officers of a state might 
be called on to lend their aid, and be used for the 
lumble purposes of preparatory, incipient, or ancil- 
Jiary justice, were it not that it involves this great 
question, in which it will be at once perceived, some 
of the most valyable principles of our constitution 
are embraced—which principles, to be understood 
as they ought, require to be traced to their several 
sources, laid down with accuracy, and exhibited in 
the fairest and strongest lights: 

Whether a court, or a justice of the peace of a 
state can be called on, and used to expound and 
enforce the criminal law of the general government, 
has been a question often agitated and much dis- 
cussed in congress, jin the courts of justice, and be- 
fore the people, but never finally put to rest. In 
congress, apparently from motives of expediency, 
a decision seems to have been waved; in the fede 
ral courts principles have been laid down, and opi- 


policy”; or, with the most alluring and courtly ac- 
cents, it is denied «that jealousy is inculeated by a 
true understanding of the constitutions of the states 
—that it is necessary to the preservation: of state 
rights; or that it can conduce to national happiness, 
or national greatness; that it may make us busy 
about some little factious privileges which are im 
no danger—but that a regulated liberty, under the 
protection of stable institutions, will be best and 
longest secured to us, by regarding the government 
of the union in a spirit full of confidence—in a tem-~- 
per devoid of jealousy.” 

Etirely to calm the feelings, remove the preju- 
dices, and direct the enquiries of every one into the 
proper channel is not to be expected. But, I flatter 
myself, that I may be enabied to contribute some- 
thing towards a dispassionate and correct exposition 
of our constitution in this respect. And, however 
tedious, ungrateful and barren, portions of the 
ground over which we shall travel, and which we 
shali find it necessary to explore, may be in appear- 
ance, yet it will be seen and recollected that they 
are connected with, and parts of the land of freedom 
Aad whoever would wish to form a correct estimate 
of our admirable constitution, of its strength, dura» 








nions incidentally expressed which would exclude | bility and beauty, must not confine himself to a ge- 
congress from such a power; and in some of the|neral view; but must enter and examine each apari- 


courts of Virginia, Ohio and Maryland, solemn) 
adjudications have been given against the right; 


ment, notice the materials, closely inspect the man- 
ner in which they are cemented, and then contem- 


while in some of those of Pennsylvania and Souths lalate the whole grand edifice together. 


Carolina contrary determinations have been had. 


meida, connected as he was with the cause of 
freedom in Spanish America, which in all its 
forms is so interesting to the people of the United 
States, brought this great question again before a 
court of justice, after it had apparently slumbered 
in forgetfulness for some years, and presented it in 
a more regulated and enlarged form; shewed it in 
some new lighig, and gave it a currency it had ne- 
ver before obtained. ; 

This, like most political questions of any magnt- 
tude, seems already to have aroused ‘and enlisted 
the interests, the fears and the passions of the con- 
tending parties; who, instead of undertaking a pa- 
tient examination, or severe scrutiny into the nature, 
meaning and objects of our constitution, or of bor- 
rowing light from past example and experience, 
suffer their minds to be filled with apprehensions 
and prejudices, and their attention to be directed, 
with rude clamor, exclusively to the consequences 
of excluding congress from the exercise of such a 
right, as imaginary as they are intended to be alarm- 
ing. It is asserted, that “without the aid of the 
ministerial officers of the states, to have the laws 
of the United Siates effectually executed against a 


Qa 





*Before, the reader proceeds with ihis investiga- 
tion it will be best, or indeed necessary, that he 
should turn back to pages 114, 231 and 264 of this 
Volume, and read, with attention, the opinions of 
Judges Bland and Hanson, in Almeida’s case, and 
also that of Judge Cheves, in Rhodes’ case, 





I shall, therefore, find it necessary to enquire, 


‘The nature and the importance of the case of Al- | what is meant by judicial power? because the ques. 


tion itself first arose from that source—and, as it 
has been contended, that “the judicial power of the 
United States,” spoken of by the constitution, has 
something in it peculiar to itself, it will be proper 
to see whether those peculiarities really exist, and 
what they are. As in the exposition of the consti- 
tution it will be necessary to lay duwn a standard 
of interpretation, and to ascertain whence it may be 
derived, it will be useful to turn aside, for. a mo- 
ment, to bestow a few reflections on the question, 
whether the common law of England is in force in 
the United States as such? or whether they can be 
said to have a common law, and what is its nature? 
And, since there is a difference of opinion as to what 
is the true nature of judicial power, it will be weli 
to enquire, whether there are not similar restric- 








‘ions, with regard to legislative and executive, or 


| ministerial power, to those which render it incom- 
patible with the constitution to transfer any of the 


judicial power of the union to the officers of the 
states?’—And, by way of fortifying the principles so 
established, I shall gather together some of the past 
examples and experience, with the opinions ofa few 
eminent men upon the subject, so as to satisfy every 
impartial person how much less dangerous it is to 
resist the little additional influence of a few inferior 
judicial officers, than to avert, or overcome those 
rancorous 6ollisions, and the paralyzing effects 
— always do and will inevitably arise, from a 
reliance on requisitions, and from a dependency on 
|state officers, as agents, to execute the laws of the 
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wation—and, finally, to shew, that unless the judi- 
ciary of the union is completely organized, it is 
impossible the constitution can eperate as it was 
intended, move in its proper sphere, ar according 
to its true principles. 


As tothe first 
prwer? 

It will be necessary ‘to trace, with the most mi- 
nute and perspicuous accuracy, the nature of judi- 
cial power in various directions, as well when exer- 
cised by the lowest as by the highest officer of the 
government; for, neither name of office nar forms 
of evidence, nor degree of crime or criminality, nor 
value have any thing to do with the abstract nature 
and character of judicial power. It is deemed best, 
in the first place, to ascertain what is the idea uni- 
formly and universally annexed to such power by 
the common law; not that a doubt is entertained, 
that the idea of judicial power, according to any 
other code, will be found essentially different from 
that of the common law; but, as the language of 
that code is more familiar to us than any other, 
and abounds more in intelligible examples, the idea 
of this power can be more fully and distinctly illus- 
trated and explained by it than by any other. 

The capacity, authority, or discretion to determine on 
any matier, which isin some form or way the subject of 
litigation and centroversy, is judicial power; and he 
who exercises such authority, performs a judicial act 
But it would be taking the detinition too large to 
say, that every act, where the judgment is at all ex- 
ercised, is a judicial act; for a judicial act is sup- 
posed to be done pendente lite of some sort or 
ether—3. Burr, 1262, Although all judgments are 
said to be those of the law, and that the magistrate 
ean render none other than those which the law 
will allow, yet the idea of a degree of discretion, 
and of a right to exercise the judgment to some 
extent, is always annexed to judicial power; for 
although the judgment does not depend upon the 
arbitrary caprice of the judge, but on the settled 
and invariable principles of law, yet what that judg- 
ment shall be is the result of deliberation and study 
—and, therefore, the judicial discretion extends 
only to the application of the rules of law to the 
facts and circumstances of each case—3. Black. 
Com. 395. ‘To declare what shall be the rule is a 
legislative act; but to apply the rule to the case is 
a judicial act. And this power of applying the rules 
of law to cases presented for determimation carries 
with it other incidental powers—as the right to 
judge of the competency, pertinency, and credibi- 
lity of evidence; and also the right to call for tes- 
iimony in the best and most authentic form; to 
issue summons for wilnesses, &c. But, in all crimi- 
nal prosecutions, and in most civil cases, this power 
of deciding is divided between the judge and the 
jury; the one determines the competency and per- 
tinency, and the other the credibility of evidence; 
yet in both, by the jury, who, in criminal cases, may 
decide on law and fact, no less than the judge, who 
is, most generally, confined to the mere law, the 
determination is a judicial act in all its character, 
features, and consequences. This capacity to exer- 
cise the judgment fur the purpose of removing 
doubts and deciding on matters which are affirm. 
ed on the one part and denied, or presumed to be 
denied, on the other, is always accompanied with a 
personal confidence and trust; therefore, no judicial 
power, however small, can be, in whole or part, 
transferred, assigned over, or delegated, by the 
officer who has been clothed with it to anether.— 
Cald. 31—6. Mod. 87. Another of the consequences 


enquiry, What is meant by judicial 


, 


| 


| 


power is, that it ¢annot be exercised in the name of 
the principal, by deputy, in any case whatsoever.— 
Jacob. L. D. verb. deputy, And, as this power cannot 
be exercised by any other than the individual to 
whom it is granted, so neither can it be exerted 
upon any other subjects than those to which it is 
extended; or within any other territorial limits than 
those prescribed in the grant of such power—3. Bac. 
2b. 798. All acts of judgment required of two or 
more persons must be done together; because they 
should counsel with eaok other—°. 7°. R. 38, 580 
—8, 7. R. 454—8. East-327. And as the revising 
authority of the supreme judicial power relates 
altogether to judicial acts, the superior court will 
not, in any case, remove the proceedings of an off- 
cer, before it for that purpose, when the officer does 
not preceed judicially; but is entrusted with a dis- 
cretlonary power in matters of revenue, compensa- 
tion for services, pensions, and the like.— Ca/d. 309 
— Sayer 6—2 Dall. 410, note 

These principles may be regarded as the tests by 
which it may be at once ascertained, whether an 
act be truly judicial or otherwise; but, by contrast- 
ing them With those relative to ministerial power, 
we shall thereby obtain a more perfect idea of 
both. 

Where an officer is invested with discretionary 
power, which does not enable him in any way to 
determjne a controverted matter; as where a maa 
acts as an attorney or agent, or as 2 collector of the 
revenue merely, his official acts are ministerial and 
not judicial. In ajl cases relative to the adminis. 
tration of justice, where the manner and form of 
acting is prescribed, or the officer acts in obedience 
to a court or judge, his act is ministerial—as the 
clerk of a court, or a slieriff, or a constable, &c. 
in executing process. In somecaseés a mere minis- 
terial power may be assigned over, transferred or 
delegated, by the officer holding it, to another. Al- 
most all ministerial acts may be performed by de- 
puty in the name of the principal. Some ministerial 
acts may be performed beyond the territorial limits 
assigned to the officer invested with such power— 
Cro, Car. 213. As there is no discretionary autho- 
rity to determine any controversy, in any form 
whatever, annexed to a mere ministerial power, it 
is, therefore, a general rule that the officer, who is 
invested with such power only, cannot administer 
an oath; because to do so is a judicial act—11. State 
Trials, 317. Where an officer, the general charac- 
ter of whose office and official duties are judicial, 
is directed to do a certain act, according to a cer- 
tain prescribed form, by which he is deprived of all 
manner of discretion to act in any other way than 
the manner laid down, the performance of such act 
is ministerial and not judicial. So, where the manner 
in which an officer should act is fully prescribed by 
law, and he hus no judicial power, he may be speci- 
ficaliy commanded by mandamus or otherwise to 
do the act so prescribed—4. Bac. Abr. tit. manda- 
mus, [D.] 

Some few examples and cases will place these 
general rules and principles in a very strong and 
clear point of view. 

The appointing of over-seers of the poor of a pa- 
rish, by the justices of the peace, according to the 
provisions of the statute, 43. Eliz. c. 2, is held to be 
a judicial act; because, they should confer together 
for the purpose of a communication on the subject 
matter on which they are to determine; and an ap- 
peal lies from their judgment—3. T. R. 38—2. East 
244, So the assenting to the indenture of a parish 








owing from the incommunicable nature of judicial 


apprentice by justices, according to the same sta- 
tute, is held to be a judicial act—3. F. Re 380-" 
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3.7. R.454. So the making orders concerning the {closed in one way or other, yet he will not be com- 
poors’ rates, by the over-seers of the poor, are held |manded to perform a judicial act in a specific and 


to be judicial acts—Cald 30—6. Mod. 87—but the 
mere allowance of the rates, by two justices of the 
peace, in the form prescribed by the statute, is held to 
be a ministerial act—1. Stra. 393. So the exami- 
nation of a mother, and an order of filiation, in a 
case of bastardy, is hell to be a judicial act—6 Mod. 
i80—2. Bla. 1017. The authority given by the sta- 


tute of 1. Jac..4, c. 15, to the commissioners of | 


Sankrupts to issue their warrant, under certain 
circumstances, to arrest and bring a witness before 
them, is held ta be a judicial power; because they 
ought to hold counsel together, and the order for 
such warrant must be the act of their joint judg- 
ment—8, East 319 Likewise, the authority given 
to justices of the peace to hear and determine on 
an application for the benefit of an insolvent act, is 
held to be a judicial power—2. Show. 74. And, also, 
the authority given by the statute of 6. Geo 1,c. 21, 
to receive an information and make a determination 
upon a seizure, under the revenue law, is held to be 
a judicial power; and, therefore, the superior court 
would not direct in what specific wav such deter- 
mination should be made, but merely that it should 
be made—1, Stra 530. 

~ But, on the other hand, in the registering and re- 


cording of a meeting-house, under the statute cal- | 


led the taleration act, the court of quarter-sessions 


designated manner—4. Bac. Abr. 509. 

Judges and justices of the peace are, chiefly, 
judicial officers; yet many of their acts are wholiy 
ministerial—as in the instances where certain acts 
of the legislature authorise these officers to take the 
acknowledgment of deeds, and prescribe the en- 
tire form and manner in which such acknowledg- 
ment shall be made, so that they have no discre- 
tion; it has been held that the taking of an acknow- 
ledgment, in such case, is a ministerial act—3. 71. 
and M‘H. 432. The sheriff is considered as the 
principal ministerial officer of the courts of justice, 
and at present his duties are almost exclusively 
ministerial; but anciently he held a court and was 
the chief judge thereof; and even now, in many 
instances, he acts judicially—as in executing writs 
of enquiry, writs of ad quod damnum, and the likes 
and, therefore, in such cases he cannot act by 
deputy; for, like all other judicial duty, that of the 
sheriff’s must be performed in person—1. Blac, 
Com. 343. The duties of a coroner are also of a 
mixed nature. When he calls an inquest over the 
body of a deceased human creature, to ascertain by 
what means the death was occasioned, he sits as a 
judge, and acts judicially; but in all cases where 
the sheriff is interested, or in any way legally dis- 





qualified, the coroner is his substitute, and acts as 


acts ministerially and not judicially; because, when | the principal ministerial officer of justice—1. Blac. 
the specific forms prescribed by the statute are | Com. 348. A constable is sometimes said to be ez 
completed, the court has no discretion left—1 Bia. | clusively a ministerial officer; yet it seems to be 
606. So an order of the county court, concerning | admitted that there are instances in which even he 
a compensation to be allowed to an attorney for! may act judicially; and when he does so act, it is 
services rendered, was held not to be a judicial/held to be clear, that the duty must be peformed 
proceeding, there being, as it would seem, no lis! in person and not by deputy—3. Burr. 1259—2. T' 
pendens— Cuald. 309. The judicial power of a jus- | #. 406—Culd. 294. ; 
tice of the peace is circumscribed to the county | By the common law there were a great variety of 
wherein he is appointed a justice; therefore, he | officers, who were recognized as keepers, guardi- 
cannot issue his warrant to apprehend a felon in any | 40s, or conservators of the peace, from the king to 
other county than that within which he is a justice; ithe constable. And their acts, as such, were, al. 
because the i suing of such a warrant is a judicial , Most all of them, ministerial; because, they were, 
act; but he may take the examination of an offender, | oftener than otherwise, duties to be performed ac« 
or of the witnesses against him, in any other county ‘cording to some established and prescribed form. 
as well as in that to which he belongs; because the But, when a court of record, (for such a court 
statute having prescribed the manner and form of was, at common law, a conservator of the peace,) 
such examjnation, he is, in fact, nothing more than | °F 4 judge, ora sheriff, or a coroner, in certain 
the official stenographer to take down what the | cases, 2 Hale P. C. 107, awarded process to ape 
accused or the witness shall declare; and, conse- | prehend an offender, and compelled him to give 
quently, as to such purposes, his acts are merely | security to keep the peace, it was deemed a judi- 
ministerial—2. Hales, P. C. 50,51—3. Bac. Abr. 798 | cial act; because, such conservator was called 
— Cro. Cur. 213. | upon to exercise a discretion, and to form a judgment 
The nature of the act is not all affected by the | according to law; and, therefore, it was held, that 
general character of the officer by whom it is per- | the act was done in virtue of his judicial capacity— 
formed, as may be shown in a great variety of in-|3 Will. Just. 96. 2 Hale. P, C. 105; but, a constable 
stances, ‘The judgment rendered by the judges of | could not award process to apprehend an offender; 
a court, after hearing and trial, in a civil or criminal | because, notwithstanding he is, by the common 
case, is a judicial act of the most obvious kind; law, a conservator of the peace, he cannot admi~ 
and ig, therefore, acknowledged to be such by every | nister an oath; and, consequently, has notthe judi- 


One, But if, in the course of a trial, a party should | my eo Prema for sueh purpose, Cald. 294. 2 
-.| Hale. P. C. 105. 





Offer any testimony which is objected to, and is, in 


Consequence thereof, rejected by the judge, the 


Statute provides that, in such case, the party may, 


immediately and correctly reduce such proffered 
testimony to writing, in the form of a bill of excep- 
tions, and require the judge to put his seal to it— 
in which case, the duty being specifically prescrib- 
ed, the judge has no discretion; the act, so requir- 
ed to be done, is, therefore, not judicial but minis- 
terial; and if the judge refuses, he may be compel- 
led to seal the exception by a writ from the supe- 
rior court—2. Inst. 427, For although an inferior 
officer may be commanded to perform his official 
duties generally, so that the party may have his case 





A court is a place, where justice is judicially 
administered,—Co. Lett. 58,—and when either a 
sheriff or coroner sits in his judicial capacity, he 
is said to hold a court; for such ascene is, as of- 
ten as otherwise, spoken of as the sheriff’s or the 
coroner’s court. So, of justices of the peace, itis 
said, that the ordinary course of proceedings is 
in their sessions, which are of two kinds, private or 
public, the former of which is ordinarily for the des- 
patch of country business, about ale-houses, poor 
&e. the public sessions are of two kinds, the gene- 
ral quarter sessions, and the general sessions, that 
are not quarter sessions, 2 Hake P. C. 48, 49. 
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And regularly all courts and persons, that have 
judicial power by the common law, or by acts of parli- 
ment for the conservation of the peace, have power to 
grant warrants for arresting of felons; but such as 
are simply ministerial and have no jurisdiction, as} 
constables, cannot issue warrants for that purpose, 
but must do their office alone, or with others cal 

led to their assistance, 2 Mule P. C. 105. And 
this judicial power whether executed by the chief 
justice of the nation, cm an humble justice of the! 
peace is an act of precisely the same nature: it is, 
one of those preparatory jucicial acts necessary and, 
proper to be exercised by some judge or other in 
order to ensure an observance of the law, and to 
bring offenders to justice. It is, therefore, one of 
the common law judicial powers and duties of all 
judges and justices of the peace, 1 Hale. P. C. 579. 
482—2 Hale. P. C. 107. 109. | 

A partial quotation from Sullivan’s lectures has, 
however, been adduced to prove, that the deter- 
mination of a magistrate on the sufficiency ef the 
evidence and grounds on which a warrant may or: 
may notbe issued is a ministerial and not a judicial; 
act. The whole paragraph, when taken together, | 
however, clearly shews the reverse. “First, then, 
says the author, for making a mitfimus a good war- 
rant, it is previously necegsary, that there should 
be an information on oath, before a magistrate hav- 
ing lawful authority, that the party hath commit- 
ted an offence; or at least of some positive fact, 
that carries with it a strong and violent presump. 
tion, that he hath so done: Next, then, the mittemmns 
must contain the offence in certain, that it may ap-) 
pear whether the offence charged is such an one as 
justifies the taking, whether itis bailable, or such 
as the law requires the detention in prison. A war- 
rant without the cause expressed, is a void one, 
and imprisonment on it illegal, and so it was ad | 
judged in Charles the first’s reign, though done by! 
the secretaries of state, by the kme’s authority, 
with the advice of his council; thirdly, the war. 
rant must not only contsm a lawful cause, but have 
a legal conclusion, and him safely to keep until deliver- 
ed by law; not antil the party committing doth far- 
ther order, for that would be to make the magis- 
trate, who is only ministerial, judicial, as to the 
point of the liberty of the subject; from whence 
might redound great mischief to the party on one 
hand, or to the king and public on the other, by 
Jetting an offender escape.” Sull. Lect. 511. 

The author is here speaking, not of the nature of 
the act of the magistrate in granting, or refusing « 
warrant, but of the foundation, contents and quali. 
tres of a warrant to arrest and the mittimus to de 
tain a person accused, for trial. And, it is evi- 
dent, he means merely to say, that when the mz- 
gistrate has decided, the accused may be arrested 
and detained for trial, his discretion shall then 
cease, he shall decide on nothing more, he shall 
not adjudge, that the prisoner be detained during 
his pleasure, or during any given time; for, that 
would be to render judgment, to pass sentence as 
to the manner, form, duration, and object of the 
detention, which, being accurately prescribed by: 
law, cannot be departed from; to do so, therefore, 
as the author observes, “would be to make the 
magistrate, who is only ministerial, judicial as to 
the point of the liberty of the subject.” Whence, it! 
is evident, great mischief might redound; because, 
if the magistrate were invested with any discretion 
as to the form, manner, and duration of the im- 

risonment of the accused, he might, on the one 
hand, detain him in a different way, or for a longer 


on the other, the accused might be detained im suety 
a manner, or, for so short a time as virtually to ane 
thorise an escape. Hence, the correctness of the 
provision of the law, as Jaid down, that where it 
as been judicially decided, that a person shall 
shall be arrested and detained for trial, the magis- 
trate shall have no farther discretion; but, in the 
language of the law, shall direct, that he be safely 
kept until delivered by law. And, therefore, the ex- 
ecution of the warrant and the detention of the ac- 
cused, subsequent te the judgment, that he ought 
to be arrested and detained, are ministerial not jus 
dictal acts. It is clear, therefore, that this para- 
xraph, so far as it has any hearing upon the ques- 
tion, rather fortifies and corroborates than militates 
against what has been hitherto advanced upon this 
subject. | 

There is, however, a passage in Hawkins, and I 
believe the only one to be found in any law book, in 
which even a supposition is hazarded, that in grant- 
ing a warrant a justice of the peace proceeds ra- 
ther more ministerially than judicially—“And, per- 
hips, says the author, there may be this difference 
betwecn the warrant of a justice of peace for such 
causes, which he has not authority to hear and de- 
vermine as jadge without the concurrence of others, 
and such warrant for an offenee, which he may sp 
determine without the concurrence of any other; 
that in the former case, inasmuch as he rather pro« 
ceeds menistertally than judicially, if he act corrupt- 
ly, he is liable to an action at the suit of the party, 
as well as to an information at thesuit of the king: 
But in the latter case he is punishable only at the 
suit of the king, for thut regularty no man is liable to 
an action for what ke doth as judge.” 2 Hawk. P. C, 
ch. 13, 6. 20. 

But when the authorities, on which the perhaps 
in this section is sustained, are examined, it will 
be found utterly destitute of fourdation. The 
whole is rested tpon the case of Windham vrs. 
Clere, as reported in Cro, Eliz. 130, and in 1 Leo- 
nard 187, which was an action on the case against a 
magistrate for corruptly issuing a warrant against 
the plaintiff, and causing him to he arrested for fee 
lony, when in truth there was no accusation made 
whereon to ground such warrant to arrest, to the 
great scandal and damage of the' plaintiff, &c. where- 
fore, he brought his suit—and it was held, that an 
action on the case would well lie for such injury.— 
This case then affords no direct support to the text 
of Hawkins. But, as it would seem, that an action 
upon the case against a magistrate for illegally 
granting a warrant, whereby the party was arrest, 
ed and so injured, could only be sustained upon the 
ground, that he had praceeded ministerially and nos 
judicially, therefore, the principle of law suggest- 
ed by Hawkins, is correct only so far, and no far- 
ther, than this case of Windham vrs. Clere, can be 
deemed good law in that point of view. 

But, from the account of this case, as reported 
in Leonard, it was not an action on the case to re- 
cover damages arising from the false imprisonment, 
but those only which arose from the slunder of the 
charge contained in the warrant; the trespass seems 
to have been waved—and the judges are made to 
say by Leonard, that “if aman be accused to a 
justice of peace for felony, for which he directs his 
warrant to arrest him, although the accusation be 
false, the justice of the peace is excused; but if 
the party im truth was not accused before the jus- 
tice, it isotherwise.” This is correct, and the jus- 
tice would be excused upon the ground, and none 
other, that he had acted judicially in granting such 





time than was necessary to bring him to trial, or, 


warrant. In this point of view, and to this extent, 
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this case is sound Jaw. But upon the other ground, 
that an action on the ease Would lie against a justice 
for Maticiously issuing a warrant and causing a per- 
son to be arrested and imprisoned, who was in 
truth not accused, and so incidentally establishing 
the principle suggested in the text of Hawkins, the 
court of king’s bench, in the case of Morgan vrs. 
Hurhes, 2 4. &. 225, say, that this case of Wind- 
ham vrs. Clere, cannot be law; that if it were, it 
would confvund all legal principles, which have 
governec cases of this kind; and that it did not ap- 
pear ever to have been acted under. This section 
of Hawkins in which it is so very cautiously and 
diffidently advanced as a principle, that perhaps 
the justice in graniing a warrant proceeds rather 
minisierially than gudicially, is, then, a conjecture of 
the author’s utterly without foundation. 

But, admitting, that the discretionary exercise of 
authority with which a judge or justice is invested, 
for the purpose of determining on the sufficiency or 
insufficiency of the evidence and grounds for issu- 
ing a warrant to apprehend a person, who may be 
accused of the perpetration of an offence, bea ju- 


tained according to the common law; but, are we 
to regard that exposition as the authoritative doc- 
trines of the code of the United States, or the mere 
illustrations, brought from a foreign system, which 
¢ast much light upon the principles of our own.— 
These reflections have suggested the propriety of 
suspending the investigation of the nature of judi- 
cial power, as a branch of the government, until 
we have bestowed some consideration upon the 
question, how far the common law of England is to 
be regarded as authority in the United States.. 
Whether the common law of England is the 
common law of the United States as such, has been 
so fully discussed by those, who have undertaken 
to consider and answer the assertion, that “the com- 
mon law of this country remains the same, as it was be- 
fore the revolution.” And it has been so clearly and 
conclusively shewn, that the common law of Eng} 
land in mass cannot be considered as the common law 
of the general government, that it is deemed wholly 
unnecessary to re-examine the subject in that point 
of view- 1 Tuck. Blec. app. note E—4 Niles’ W. R. 
109—The United States vrs Fluker & Morgan, in 


dicial act according to the principles of the com-|the National Intelligencer of 20th February 1812— 


mon law; yet, it is suic, that however near such an 
act may in its nature resemble judicial authority, 
it cannot bé considered as an emanation, or a por- 
tion, however small, or of the nature of that judi- 
vial power, which forms one great branch of go- 


7 Cranch 32—1 Gallison 488—t Wheaton. 

But, on the other hand, are we, therefore, com- 
pelled to admit, that the United States can have 
no common law of ¢heir own? Must all the law of 
the United States as such, flow fiom the positive 





vernment. And, that the federal constitution, by 


legesiative provisions and adoptions of Congress? 


ie phrase in the third article, **The judicial power|Is there no medium between the udoption of the 


of the United States,” means “to speak of trial, 


English common law in mass, and the rejection of 


judgment; emphatically of the administration of| every thing but the acis of Congress? And if there 


justice, and not the little functions, and functiona- 
ries, which are merely iucipient and ancillary to 
this great essential power, which are inseparably 
incident to it, and can with nq propriety be called 
implied power.” Is the judicial power of the 
common law, and of the constitution the same 
thing, or different in their natures; and if they 
differ, then, in what respect—and how far does 
the discrepance extend? But, if the common law 
of England be the common haw of the United States, 
as‘has been contended by some, then there is an 
end at once of this qtestion; because, as has been 
shewn, the nature and principles of judicial power 
are laid down by that law, with great precision and 
accuracy as <o all cases, and as to this, of a ma- 
gistrate’s warrant, fully and unequivocally. 

To ascertain what is the true meaning of the, 
constitution, the English authorities are sometimes 
as freely resorted to, and as confidently relied on, 
as if the question were to be decided in West- 
minster Hall. Itis proper, however, to listen to 
instruction from whatever quarter it may be offer- 
ed, and ii ts commendable to borrow light and in. | 
formation, wherever it can be had. But, is the 
common law of England in force in the United 
States as such? has it been adopted by the consti- 
tution altogether, or in part? and if so, how much/ 
or, are we permitted to look into the common iaw 
of England as we look into the Institutes of Justi- 
Nian for instruction merely; but not to read it as 
the authoritative voice of the law of this land?— 
These are questions of the greatest moment; they 
at one time shook the union; and there are none, 
which every intelligent friend of his couniry would 
more sincerely wish to hear of being correctly set- 


be a medium, where, or how shall the lme be 
drawn? It has been repeatedly said, that the con- 
stitution of the United States contains many words 
and phrases, which can only be explained, or un- 
derstood by having recourse to the common law of 
England; and that, to obtain a correct and clear 
idea of its meaning, it is proper to refer to the 
books of the common law—But, when we have so 
ascertained its meaning, it would seem to be the 
opinion of some, that we must there stop short, 
and wholly reject every portion of that law, which 
was found so necessary to the true exposition of 
the instrument itself; while others contend, that 
those words and phrases of the constitution, prove 
the existence of the common law, and that itis ap- 
pealed to for the construction and interpretation of 
its powers; and, therefore, that the common law 
must have been thus incidentally acopted—1 Gal- 
lison 488. 

But, we are not informed to what extent it is 
thus indirectly adopted; and, indeed, from the 
manner in which this incidental adoption is spoken 
of, it would seem to be irktended, that, in all cases 
where the laws of the United States were deficient, 
recourse might be hadto the English system, to 
supply such deficiency; which would, in effect, 
amount to the same thing as a declaration, that the 
common law in general should be in force in the 
United States in all cases; except where it was 
manifestly incompatible with the constitution or 
was abrogated by acts of Congress. But to prove 
the existence of a code of laws, or that it is recog- 
nized by the constitution, or appealed to for the 
explanation of some of its phrases, does not prove 
the total adoption, or the introduction of any entire 





tled. The utility of a perspicuous understanding 
upon this subject is manifested continually and in| 
’ great variety of ways. In the discussion of the 
question now under consideration, concciving it to 
b€ necessary to ascertain the nature of judicial pow- 


part of such code of foreign law; nor does it fur- 
nish any criterion whereby to regulate the adop- 
tion of such of those positive institutions and customs, 
not specifically alluded to, which might be thought 
necessary for the preservation of the government— 
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‘rT, its principlés have been explored and ascer- 





as for instance, it is said, that the common law‘in- 
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stitution of primogeniture in the succession to es- 


tates is adverse to the nature of our government, 
yet there is nothing in the existence of the common 
law’s being constitutionally recognized, or appealed 
to for elucidation, that would, in itself, direct the 
rejection of the doctrine of primogeniture, and 
the adoption of the special custom of gavalkind in 
its stead. eGR 
When we speak of the common law, it is univer- 
sally understood, that a portion of the legal code of 
England is ‘alluded to and designated; because, no 
part of the laws of any other nation is distinguished 
by that particular name. But if we attend to the 
description, which the english lawyers give of their 
commen law, it will appear to be of two kinds, 
and that the code of every civilized nation contains 
a similar portion of law. The common or unwrit- 
ten law of England is formed, it is said, in part of 
customs ahd immemorial usages; as who shall suc- 
ceed as heir to the ancestor, what is the ceremony 
requisite for passing a freehold, what estate and 
how much the wife shall have for her dower, trial 
by jury, the full age of persons, and many other 
such matters, which are considered as the express 
and positive usages or common law of the land. 
This part of the common law is local, and peculiar 
in its nature to England. Every nation, however, 
has its peculiar usages; and, therefore, in that sense 
a common law of its own. The people of the 
States of United America brought with them, or 
adopted the greater part of those positive english 
customs and usages. And there are many instan 
ces of one nation’s introducing or borrowing from 
another this species of commonlaw. It would be 
difficult, however, to prove or comprehend how 
the whole, or any, entire branch of this kind of en- 
glish commen law had been simply transferred into 
the United States by the federal constitution. 
But several portions af this species of the common 
jaw, or the customs and usages of England have 
been specifically referred to, and rendered necessa- 
ry to the understanding and efficacy of our consti- 
tution; and, consequently, so far, and to that ex- 
tent those portions are adopted, but no farther. 
The other kind of common law is formed of 
those principles, which flow as inevitable conse- 
quences from some customary, statutory, or cen- 
stitutional provision; or those principles suggested 
by circumstances, and the nature and reason of 
the thing itself. This sort of Jaw, alihough it 
forms a part of whatis called the comman law of 
England, yet is not peculiar to that code. Its 
rules and precepts are the same in all civilized 
nations. It is formed, not according to the pecu. 
liar doctrines of the common law, hut from the 
dictates of sound sense and justice, common to Ci- 
vilized man. It is natural law and natural reason 
applied by the courts of justice to the purposes of 
ahe society to which they belong. And it appears 
by every book of reports of decisions of West- 
minster Hall, that the English courts are contin- 
ually adopting this natural law, and applying it to 
the various novel cases, that are produced by the 
changes in the state of society, and the fluctua- 
tions of human affairs. A cursory comparative 
survey of the codes of different nations would fur- 
Nish a multitude of instances of this catholic or 
universal species of law. It is according to the 
principles of this species of law, that the rules 
which govern in cases of bailment and common 
carriers, are found to be nearly the same in thie 
code of ancient Rome, Greece, and Judea, of En- 
gland, continental Europe, Hindostan and China— 
Jones on Bailment, and Jeremy's Law of Carriers. 


Reason. and experience unite in teaching this 
species of law to every nation. The rule of pro. 
ceeding is defined by the solution of new cases:. 
the principles of which being recorded and report- 
ed, for the scrutiny of further experience, are 


thus gradually formed into useful guides for future 


conduct in judicial affairs. It is thus, slowly and 
surely, and rationally, that this portion of the code 
of every nation is formed. The great body of the 
Roman law was formed chiefly in this way. And 
as the civil and canon laws have their canons, de-. 
crees and decretal determinations extant in wri- 
ting; so those laws of England, not comprised 
under acts of parliment, are to be found in records, 
in reports of judicial decisions, and in tractates of 
learned men. In both codes the errors or the 
vices of the Pretor or the Judge expired with his 
office, and such maxims alone as had been approv- 
ed by reason and practice were copied by those 
who succeeded—Jiales ilist. Com. L. 23. Gibbon’s D. 
and F. ch. 44. Forthe law would be a strange 
scienee indeed if it were decided upon precedents 
only. Precedents serve to illustrate principles, 
and to give them a fixed certainty. But the law, 
which is exclusive of statutes and positive insti- 
tutions, depends upon principles; and these princi- 
ples run through all the cases according as the 
particular circumstances of each have been found 
to fall within the one or other of them—Cowp. 39. 
3 7. R. 63. 2 Ld. Raym. 957. The Institutes of 
Justinian and the Code Napoleon, stampt with the 
name and authority of powerful Emperors, like 
the commentaries of Blackstone, which have no al- 
lowance but that of common opinion, are little 
more than a methodised and condensed digest of 
those scattered usages and judicial decigons, the 
principles of which are drawn from the great foun- 
tains of natural reason and natural law. 

In this sense and according to those notions then, 
the United States have acommon law—not that of 
England, or of Rome, or of France, but the com- 
mon law of the United States—and the common law 
of this republic consists of all those usages of En- 
gland, or the legal principles of other codes spe- 
cifically refered to, and which are necessary to ex- 
pound and give effect and operation to the consti- 
tution itself; together with that body of natural 
reason and natural law, necessary to the political, 
and municipal welfare of the society, and which 
are not eontrolled or altered by the positive pro- 
visions of the statutory and fundamental Jaws of 
the federal government. 

The United States exhibits the extraordinary 
spectacle of an entirely new and original frame of 
government, having been called into existence by 
the unbiased will, and voluntary impulse of a free 
and independent people, It is universally allowed 
asa general rule, that when any portion of a na- 
tion segregates itself from the mother country, 
and settles in an uninhabited region, it carries with 
it all the laws by which it was previously governed. 
1 Tuck. Blac. 108. Because, since society must 
have some rules and principles of justice, by which 
to regulate the concerns of its members, and their 
intercourse with each other, those in existence at 
the time cannot be presumed to be abrogated by 
the mere act of separation, but must be continued 
in force, so far as circumstances will allow, and 
until abolished by positive enactments; and, for 
these reasons, as it would seem, it hes been held, 
that even a moving and unsettled portion’ of socie- 
ty, such as an army, must, in the absence of other 
municipal law, be governed by that of the country 





rom which it emanated—10 Lage. 238. 
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With rerard to the United States, however, the 


facts and the circumstances are exactly the reverse; 
instead of a segregation of one portion of society 


from another, there has been an aggregation of 


many distinct societies into a larger one; and in- 
stead of enquiring what laws have been discon- 
tinued or abolished by the separation it must be as- 


[tain evdidence of the contract from the defendant 
himself, or there should be any thing peculiar in its 
nature, which the rigid forms of the common law 
cannot reach, he may apply to a court of equity for 
relief. But whatever may be the judicial forms he 
may use, or of the forum to which he may apply 
for relief, the nature of his case and the principles 













certained what laws have been directly or indirect- 
ly adopted or are necessary and common to the‘ 
union. The case is entirely novel; it is altogether 
unique; ithas no precedent nor parallel. Hence 
the difficulty of ascertaining, what may be truly 
considered as embraced by the code of such an 


of justice by which it should be governed remain 

‘the same. The principles of Jaw and justice appli- 

cable to a case have, at all times and in all nat ions, 

been keld to be essentially distinct from, and whole 
ly unaffected by the forms of judicial proceeding, 

_anj by which those principles of justice may be carri- 

agaregation, the code of each component society ed into eifect—and in the wide extent of the com- 

of which, is known to be, in many respects, essen. mercial connexions and operations of medern times, . 
tially different from every other ef the confedera-|it is by no means uncommon to observe the princi« 

fion. In thisnew and extraardinary case, there/ples of commercial law recognized to be precisely 

seems to be no other mode of solving the difficul-| the same, by various nations, yet operating and 

ty, but by having recourse, in the first place, to, enforced by the greatest variety and diversity of 
the language of the compact of union, thence tojjudicial forms and proceedings. 


0} 
ascertain, whether any and what are those posi-| ‘lese clauses and phrases of the constifution, 
then, not only enumerate the kind of objects, subject 








tive rules and institutions, that have been adepted; 
and in the next place to deduce those principles of and controversies, to which the jurisdiction of the 
law, common to ail civitized society, that is of na-| union shall extend, but their peculiar expressions 
tural reason and natural law, which are necessary} also designate the forms and manner in which that 
and essential and which may be considered as com-' Jurisdiction shall be exercised, by the rules of the 
mon to the union at the time of its formation. fave gaara law, in equity, or according to the forms 

On entering upon the examination of the various and practice of cases of admiralty and maritime 
provisions of the constitution for the purpose of jurisdiction, When the constitution gives jurisdic- 
ascertaining what has been adopted from foreign} Won of a controversy and speaks of that jurisdiction 
codes, it will be perceived that the most important! being exercised, as “in a suit at common Jaw,” the 
as well as the most controverted are those rela-/ inference is inevitable; it is essentially necessary toa 
tive to the judicial department of the government. | fair understanding of the constitution, its operation 
The constitution provides for the establishment of| and efficacy, that such jurisdiction should be exere 
courts of justice; it specifies the objects, the subjects, ised in that way and no other—and, consequent- 
and the controversies of which they shall have juris ly, all the forms and medes of proceeding of that 
diction; and it speaks in distinct terms of three, Common law, so spoken of, as descriptive of the 
modes in which those courts may exercise their ju-/ exercise of judicial functions, must by the clearest 
dicial functions over the cases so placed under their implication be held to be adopted, so far as it is 
jurisdiction. It is declared, “that the judicial power necessary to administer justice in the cases in 
of the United States shall be vested in one su-.! which such jurisdiction is given. The implied 
preme court, and in such inferior courts as the con-| adoption of the common law, in this way and toe 
gress may, from time to time, ordain and establish.” this extent, is as strong as if the constitution had 
if the constitution had said nothing more than this, | directly declared, that the courts should in such cases 


; 


sare 
concerning tiie judicial power of the U. States, it is} exercise their jurisdiction according to the course of the 
clear that the manner of organizing such courts,! common law and none other. P 

the appointment of the judges, the tenure by which! The same may be said of cases of equity, and of 
they should hold their offices, the objects and ex-/admiralty and maritime jurisdiction. And the man. 
tent of their jurisdiction, as well gs the manner andj ner in which the constitution speaks of these three 
form in which their judicial powers should be exer-| modes of proceedings in contrast, and in describing 
cised, must be prescribed and declared by statu.|the judicial power of the United States, strength- 
tory provisions, before such tribunals could act in, ens and confirms the argument in favor of the im- 
any way whatever. But the constitution has pro-|plied adoption of go much of each of those three 
vided for the appointment of the judges, the te- | modes of proceedings as is necessary to give effect te 
nure by which they shall hold their offices, and in ,the judicial authority of the government. And the 
enumerating and describing the objecis, subjects uniform interpretation of these phrases of the con- 
and controversies to which the judicial power shall | stitution has been, that they were intended to refer 
extend, it adds these expressions, descriptive of the to, and recognize three distinct. and known forms 
manner in which such judicial power shall be exer (Of judicial proceeding, as well as to describe and 
cised, “all cases of Jaw and equity,” and “all cases of jillustrate the nature and extent of the judicial 
Gdmiraity and maritime jurisdiction”—and in the se-| power of the United States. . 
venth amendment declares, that “in suits at common| It is a rule of the english common law relative to 

law, where the value in controversy shall exceed | the interpretation of statutes, that ifa statute make 

twenty dollars, the right of trial by jury shall be | use of a word the meaning of which is well known 

preserved; and no fact tried by jury shall be other- |at the common law, the word shall be understood in 

wise re-examined in any court of the United Staics, ithe same sense it was understood at the cCOmMMOnR 

than according to the rules of the common law.” ‘law, ‘The sound sense of this rule is so obvious, 

_IC is manifest, that these phrases of the constitu-;tuat its princip'e has been repeatedly urged aad 

tion are used for the purpose of designating the {admitted as a rule of construciion applicable, as 

form and manner in which judicial functions may | weil to our constitution, as to all other instruments. . 
be exercised, which are totally different from the | Hence, it seems to be gene vally agreed, that when 

principles of law applicable to the case itself—aj the constitution uses words known only to a parti- 

seaman may sue for his wages at common law, or! cular code of laws, such words should carry with 
’” the admirajty court; and ifheskould wish to ob- them the same sense, force; and operation, as fur ag 
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circumstances will allow, that they have accor‘ing 
to the code of laws to which they ure peculiar, 

The thire section of the third artical of the consti. 
tution declares, that “the trial ofall crimes, except 
in cases of impeachment, shall be by jury;” the 5th 
amendment provides, that ‘no person shall be held 
to answer for a capital, or othewise infamous crimes, 
unless on a presentment or indictment of a grand 
‘jury; the sixth amendment provides, that ‘in all 
criminal prosectitions, the acensed shall enjoy the 
right to a speedy and public trial, by an impartial jury 
of the state and district wherein the crime shall 
have been committed;” and the seventh amendment 
provides, that “in suits at common law, where the 
value in controversy shall exceed twenty dollars, 
the right of trial by jury shall be preserved ” 

This form of trial bv jury, here spoken of, prevails 
in every state in the unio”; all of them have adopted 
it from the Englis common law; and in all, with 
the exception ofsome few unimportant statutory mo- 
difications, it is altogether regulated by the rules 
of that law. It follews, therefore that it must be 
the trial hy jury according to the course of the 
English common law, which is spoken of in these 
clauses of the constitution—and this form of trial 
being thus specificaily adopted, it must be used in 
the administration of justice in all the cases desig- 
nated—and consequently, afier a court was com- 


farms and principles, in all cases whatever, owing 
to the state of our society and the positive provisions 

of our constitutions—as in the case of a writ of 
right; in which case, when the mise was joined upon 

the mere right, such issue could only be tried, ac. 
cording to the course of the common law, by the 
grand assize, which must consist of four knighis of 
the county, in which the controversy was to be tri- 
ed, girt with swords, and twelve other jurors, in all 
sixteen jurors or recognitors—-$. Wils. 420, 541. 
But as there were very few or no titled personages 
in any of the colonies before the revolution, the Eng-. 
lish common law, in this respect could not be execu- 
‘ed; and therefore, it is believed, never was intro- 
duced into any of them—Ail'y’s report, 74. Such a 
form of trial is now, however, clearly incompatible 
with that provision of the constitution which de- 
clares, that “uo title of nobility shall be granted by 
the United States” 

The ninth section of the first article of the consti- 
tution provides, that “the privilege of the writ of 
habeas corpus shall not be suspended, unless, when; 
in cases of rebellion or invasion, the public safe:y 
may require it.” Here is another instance of one 
of those technical phrases of the English system,- 
which has been frequently adduced to prove the 
adoption of the common law. By that law al! the 
judg ‘s of the superior courts, recognized as the 





pletely organized pursuant to the provisions of the! main judicial branches of the government, might in 
constitution, the first enquirv naturally would be,'court, or in vacation, grant such writ of habeas cor- 


supposing congress to have mude no prevision upon 


pus asis here alluded to—S. Bac. Abr. 438; note.— 


the subject, how it should proceed to grant this; There could, therefore, be no difficulty in adopting 


form of trial by an importial jury, which it is de- 
clared the party shatl enjoy and which shall be pre. 
served in all casés? 

The first step would be to cause the jury to be 
convened in the most proper manner, and by an offi 
cer who was aliogether tinpartial. By the common 
law, the jury must come from the neighborhood 


where the offence was perpetrated, or the litigated |g 


matter arose, and be selected and summoned by 
the s)eriff, as the chief ministerial officer of the court 
—which sheriff, by the common law, was elected by 
the people of the county within which the fact in- 
tended to be tried was alledged to have happened. 
Birt the U. States as such, have no countirs; and the 
marshall, who is the chief ministerial officer of their 
courts, is appointed by the president. The jury, 
therefore, as is expressly provided by the constitu- 
tion in criminal prosecutions, must come from the 
state or district wherein the crime shall have been 
«committed, and in all other cases from the body of 
the district placed within the jurisdiction of the 
¢gourt: and be selected and summoned by the mar. 
shal—2. Dall. 341, 345, 382. By the common law 
the jury, in order to be impartial, must be selected 
and summoned by the coroner, in case the sheriff 
was interested; or by an Elisor in case they shonid 
both of them be legally disqualificd—«s the consti. 
tution specifically requires an impartial jury, the 
court must, therefore, follow the common law, an4 
appoint an Elisor where its regular ministerial offi 
cer is presumed to be under too streng a bias to be 
intrusted to make a selection of an impartial jury 
~-and the court must also adopt all the doctrine of 
of challenges, which is founded in the very reason 
and nature of the institution itself, 4. Dall. 414, 
as well as all the other regulations relative to the 
rights and duties of juries and the nature of ver- 
dicts. 

But this form of jury trial, although so often and 
distinctly spoken of, as necessary to be adopted for 


. the better administration of justice, yet it cannot be | 


introduced e¢zacily according to thetcommon law 


'a form of writ suited to the purpose; in giving the 
| power to issue and use it to that analogous class of 
| judicial officers, who are specifically made a branch 
of our government by the constitution; and in apply- 
ing to such process all those rational principles of 
the common law, which experience has shewn to be 
necessary to its utility and efficacy. But with re- 
ard to the writ of habeas corpus, the trial by jury, 
and all other cases of the introduction of the positive 
institutious of the common law, they cannot be al- 
lowed any farther than they may be necessary to 
give effect and operation to those parts of the con- 
stitution, in which they are spoken of and referred 
to, or than may be perfectly compatible with the 
whole of our civil and political system. 

But, the constitution contains words and phras- 
es, which, must, evidently, be expounded by a 
much more comprehensive view of law, than that 
of the mere municipal code of any nation what- 
ever. Those provisions relative to cases of admi- 
ralty and maritime jurisdiction, cannot be limited 
exclusively to the adoption of the english princi- 
ples on that subject; because, cases of admiralty 
and maratime jurisdiction are every where govern- 
ed by the law ofnations; the constitution, therefore, 
as io such matters, must be construed to extend to, 
and embrace those principles of national law inci- 
dent to the subjects spoken of—And by the ninth 
section of the first article it is declared, that ‘‘no 
title of nobility shall be granted by the United 
States.” The phrase, title of nobility, is as well 
known to the common law, as that of Habeas Cor- 
pus, trial by jury, or any other such expression; 
but, to limit its meaning to that species of nobility 
recognized by the English system alone, would be 
completely to evade, and entirely to prostrate its 
yenuine spirit—The manifest scope and object of 
‘his clause, when taken in connexion with the 
whole, is to prohibit titles and their incidents of all 
descriptions as established in any age or nation 
whatever. It must, then, be presumed, thst by 
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